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to undergo a genetic test, then the em-
ployer or union is liable for a violation
of Title II. In addition, the health
plan’s implementation of the require-
ment may subject the health plan to li-
ability under Title 1.

(c) Relationship to authorities under
GINA Title I. GINA Title II does not
prohibit any group health plan or
health insurance issuer offering group
health insurance coverage in connec-
tion with a group health plan from en-
gaging in any action that is authorized
under any provision of law noted in
§1635.11(b) of this part, including any
implementing regulations noted in
§1635.11(b).

(d) Relationship to HIPAA Privacy Reg-
ulations. This part does not apply to ge-
netic information that is protected
health information subject to the regu-
lations issued by the Secretary of
Health and Human Services pursuant
to section 264(c) of the Health Insur-
ance Portability and Accountability
Act of 1996.

§1635.12 Medical information that is
not genetic information.

(a) Medical information about a mani-
fested disease, disorder, or pathological
condition. (1) A covered entity shall not
be considered to be in violation of this
part based on the use, acquisition, or
disclosure of medical information that
is not genetic information about a
manifested disease, disorder, or patho-
logical condition of an employee or
member, even if the disease, disorder,
or pathological condition has or may
have a genetic basis or component.

(2) Notwithstanding paragraph (a)(1)
of this section, the acquisition, use,
and disclosure of medical information
that is not genetic information about a
manifested disease, disorder, or patho-
logical condition is subject to applica-
ble limitations under sections 103(d)(1)—
(4) of the Americans with Disabilities
Act (42 U.S.C. 12112(d)(1)-(4)), and regu-
lations at 29 CFR 1630.13, 1630.14, and
1630.16.

(b) Genetic information related to a
manifested disease, disorder, or patholog-
ical condition. Notwithstanding para-
graph (a) of this section, genetic infor-
mation about a manifested disease, dis-
order, or pathological condition is sub-
ject to the requirements and prohibi-
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tions in sections 202 through 206 of
GINA and §§1635.4 through 1635.9 of this
part.
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SOURCE: 59 FR 39904, 39908, Aug. 4, 1994, un-
less otherwise noted.

§1640.1 Purpose and application.

(a) This part establishes the proce-
dures to be followed by the Federal
agencies responsible for processing and
resolving complaints or charges of em-
ployment discrimination filed against
recipients of Federal financial assist-
ance when jurisdiction exists under
both section 504 and title 1.

(b) This part also repeats the provi-
sions established by 28 CFR 35.171 for
determining which Federal agency
shall process and resolve complaints or
charges of employment discrimination:

(1) That fall within the overlapping
jurisdiction of titles I and II (but are
not covered by section 504); and
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